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REMARKS/ARGUMENTS 

Upon entry of the present amendment, claims 1-8, 10-15, and 35-38 will be 

pending in this application and presented for examination. Claim 1 has been amended. Claim 38 
has been canceled without prejudice or disclaimer. Claim 14 contains allowable subject matter. 
Reconsideration is respectfully requested. 

Claim 1 has been amended to recite that the textile has an embedded nanoparticle 
by way of diffusion. Support is found, for example, in paragraphs 25 and 47. As such, no new 
matter has been entered. Applicants respectfully request that the Examiner enter the amendment. 

I. FIRST REJECTION UNDER 35 U.S.C § 103(a) 

Claims 1-8, 10-13, 15, and 35-37 were rejected under 35 U.S.C. § 103(a) as 
allegedly being obvious over U.S. Patent No. 6,645,569 ("Cramer et a/."). 

In this regard, the Examiner's attention is respectfully directed to the enclosed 37 
CFR § 1.131 declaration. Although Applicants assert that Cramer et al does not render the 
present invention obvious, the enclosed declaration establishes prior invention in the United 
States prior to the effective date of Cramer et al (January 30, 2001). As such, Applicants 
respectfully request that the Examiner withdraw the rejection. 

n. SECOND REJECTION UNDER 35 USC § 103(a) 

Claims 1, 6, 8, 10-13, 15, 35-37 were rejected under 35 U.S.C. § 103(a) as 
allegedly being obvious over CN 1241662. According to the Examiner, CN 1241662 teaches 
that silver and silver oxide are formed in situ and the fabric is thereafter ironed or thermally 
compressed. The Examiner states that the forgoing process imbeds the nanoparticles in the 
fabric, as the fabric is immersed in the treating solution. In response, Applicants respectfully 
disagree. 

Claim 1 of the present invention has been amended to clearly differentiate the 
cited art. In the present invention, the textile material comprises an embedded nanoparticle 
distributed in a gradually diluted pattern, wherein a higher density is near or at the surface, and 
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gradually decreasing density toward the core. Preformed nanoparticles are allowed to diffuse 
into the textile, to generate the diluted pattern. 

CN 1241662 describes a material that is made via an in situ process that soaks the 
fabric in a treating solution to arrive at a homogeneous distribution of silver throughout the 
fabric. There is no teaching or suggestion of preformed nanoparticles diffusing into the fabric. 
Thus, there can be no gradually diluted distributed pattern as is currently taught and claimed. 

Further, CN 1241662 requires that the fabric be part of and exposed to a chemical 
reaction process that can be quite harsh. For example, the concentrated sodium hydroxide, 
which is part of the process disclosed therein, can destroy certain fabrics. As there is no teaching 
or suggestion of nanoparticles being allowed to diffuse into the textile, to generate the diluted 
pattern, Applicants respectfully request that the Examiner withdraw the rejection. 

III. SECOND REJECTION UNDER 35 USC § 103(a) 

Claims 1, 6, 8, 10-13, 15, 35-37 were rejected under 35 U.S.C. §103(a) as 
allegedly being obvious over CN 13061 17. According to the Examiner, CN 13061 17 teaches a 
"fully soak and roll" method which allegedly is merely a variation of the method used to prepare 
the textiles of the present invention. In response, Applicants respectfully disagree. 

CN 13061 17 teaches a concentrated ammonia process whereby the fabric is 
soaked and rolled. Again, the CN 13061 17 process will generate a homogenous distribution of 
metal, unlike the textile that has embedded nanoparticles distributed in a gradually diluted 
pattern as is currently taught and claimed. There is absolutely no teaching or suggestion of 
diffusion of the nanoparticles as is currently taught and claimed. Therefore, Applicants 
respectfully request that the Examiner withdraw the rejection. 

IV, THIRD REJECTION UNDER 35 USC § 103(a) 

Claims 1, 6, 8 10-13, 15, and 35-37 were rejected under 35 U.S.C.§ 103(a) as 
allegedly being obvious over FR 2 799 392. The Examiner alleges that the FR patent teaches 
nanoparticles of oxides of tin, antimony, indium and cadmium and these particles are used to 
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treat textiles. The fabric is treated with a dispersion and heated. The Examiner states that such a 
method renders the currently claims obvious. In response, Applicants respectfully disagree. 



The FR patent does not teach or suggest the present invention as there can be no 



diffusion in the processes used therein. In order to ensure a diffusion process, there should be a 
high surface concentration of particle, heating to the glass transition temperature and adequate 
time to effectuate the diffusion process. 



The processes disclosed in the FR patent do not have the requisite condition to be 



a diffusion process, therefore the textile material does not comprise embedded nanoparticles 
distributed in a gradually diluted pattern, wherein a higher density is near or at the surface, and 
gradually decreasing density toward the core. The requisite conditions are simply not present. 
Therefore, Applicants respectfully request that the Examiner withdraw the rejection. 

V. CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance. The issuance of a formal Notice of Allowance at an 
early date is respectfully requested. 

If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 925-472-5000. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 925-472-5000 

Fax:415-576-0300 

Attachments 



Respectfully submitted, 




^Joseph R. Snyder 
Reg. No. 39,381 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 


Examiner: Margaret V. Eimmann 


Gang Sun. et al. 


Art Unit: 1751 


Application No.: 10/037,785 


DECLARATION UNDER 


Filed: October 22, 2001 


37 CFR§ 1.131 


For: DYEING TEXTILES USING 




NANOP ARTICLES 





Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

We, tbe undersigned inventors, declare as follows: 

1 . Wc are the only inventors of the invention claimed in the above- 
captioned patent application. 

2. We understand that in an Office Action, certain of the claims have 
been rejected as allegedly being obvious over Cramer ct ah, U.S. Patent No. 6,645,569, 
filed on January 30, 2002, which claims priority to U.S. Provisional Patent Application 
No. 60/265,013, filed on January 30, 2001 . 

3. We conceived the invention disclosed and claimed in the relevant 
claims of the instant application prior to January 30, 2001 and were diligent in reducing 
to practice the same before such date. 

4. Enclosed as Exhibit A is an excerpt of a joint inventor's laboratory 
notebook, provided to illustrate our diligence in reducing the invention claimed in the 
above-identified application to practice. Pages 3-7 of the laboratory notebook include a 
detailed account of the materials, test procedures, test results, and analyses of the same in 
connection with our efforts to improve, test, and reduce tbe claimed invention to practice. 
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5. The dates on the pages of the enclosed Exhibit A have been 
redacted. All such redacted dates arc prior to January 30, 200 1 . 



PATENT 



6. We further declare that all statements made herein of our 
knowledge are true and that all statements made on information and belief arc believed to 
be true; and further that these statements are made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code. 



Date: 



Date: 




#1 



Gang Sun 



Dapeng Li 
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